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DECISION NOTICE 

 

To:    Mr Trevor Conway 

DFSA Reference No:  1000273 

Date:    18 May 2022 

 

ACTION 

1. For the reasons given in this Notice, the Dubai Financial Services Authority (the DFSA) has 

decided to take the following action: 

a. Under Article 58(1) of the Regulatory Law 2004, withdraw the Authorised Individual 

status of Mr Trevor Conway (Mr Conway) (the Withdrawal); and 

b. Under Article 59(1) of the Regulatory Law 2004, restrict Mr Conway from performing 

any Licensed Function in connection with the provision of Financial Services in or from 

the DIFC (the Restriction). 

The Withdrawal and Restriction take effect on 30 June 2022. 

2. This Notice is addressed to Mr Conway alone. Nothing in this Notice constitutes a 

determination that any person other than Mr Conway has breached any legal or regulatory 

rule, and the opinions expressed in this Notice are without prejudice to the position of any 

third party, or the DFSA in relation to any third party.  
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DEFINITIONS  

3. Defined terms are identified in this Notice by the capitalisation of the initial letter of a word 

or of each word in a phrase and are defined either in the DFSA Rulebook, Glossary Module 

(GLO), or in Annex B.  Unless the context otherwise requires, where capitalisation of the 

initial letter is not used, an expression has its natural meaning, and references to Articles 

are to Articles of the Regulatory Law 2004.   

SUMMARY OF REASONS 

4. The DFSA has decided to take the action set out in this Notice because it considers on 

reasonable grounds that Mr Conway is not a fit and proper person to perform any Licensed 

Functions in connection with the provision of Financial Services in or from the DIFC.   

5. Mr Conway is the Senior Executive Officer (SEO) and a Licensed Director of Tradition 

(Dubai) Limited (Tradition DIFC).  As the SEO, Mr Conway is responsible for the day-to-

day activities of Tradition DIFC. 

6. Up until around October 2016, Tradition DIFC had a commodity Murabaha trading desk (the 

Desk).  The Desk supplied metal commodities for Murabaha transactions undertaken by its 

clients, which were financial institutions (Client Banks).  Mr Conway had oversight of the 

trading activities undertaken by the Desk.  

7. The metal commodities used to facilitate the Murabaha transactions were sourced from a 

number of metal brokers (Suppliers), who were registered members of the London Metal 

Exchange (LME), the market on which the metal commodities were listed. 

8. From December 2013, the Desk’s Supplier at the time was no longer able to provide the 

commodities required for the Murabaha transactions.  In the period from 1 January 2014 to 

October 2016 (the Relevant Period), Mr Conway: 

a. knew the Desk did not find alternative Suppliers to source the commodities required 

to facilitate the Murabaha transactions for the Desk’s clients; 

b. knew that a Supplier was required for the Murabaha transactions, including that it 

satisfied the Client Banks’ Shari’a requirements; 

c. failed to stop the Desk from continuing to facilitate the Murabaha transactions over 

the period by reusing title to commodities which were not owned by the Desk; and 
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d. failed to stop the Desk from misrepresenting to a client that the Desk had a Supplier 

when, in fact, it did not. 

9. By failing to stop the Desk from reusing the titles to commodities, and from providing false 

information to a client, the DFSA considers that Mr Conway engaged in improper conduct.  

Mr Conway’s conduct demonstrates a lack of competence and, as a result, the DFSA 

considers he is not fit and proper to perform any Licensed Function in connection with the 

provision of Financial Services in or from the DIFC.   

10. The DFSA considers it appropriate in the circumstances to impose the Withdrawal and 

Restriction to maintain the reputation of the DIFC and to protect direct and indirect users of 

the DIFC.  The action therefore supports the DFSA’s objectives which include to: (i) foster 

and maintain confidence in the financial services industry in the DIFC; (ii) prevent, detect 

and restrain conduct that may cause damage to the reputation of the DIFC or the financial 

services industry in the DIFC; and (iii) protect direct and indirect users and prospective users 

of the financial services industry in the DIFC.   

FACTS AND MATTERS RELIED ON 

Background 

11. Tradition is the interdealer broking arm of Compagnie Financière Tradition SA, a 

Switzerland-based global interdealer broker dealing in over-the-counter (OTC) financial and 

commodity related products.  

12. Tradition DIFC is an Authorised Firm licensed by the DFSA to carry out, in or from within 

the DIFC, the Financial Services of: 

a. Arranging Deals in Investments; 

b. Dealing in Investments as Agent; and 

c. Dealing in Investments as Principal.  

13. Tradition DIFC deals with and arranges transactions for different financial and other 

products including bullion, fixed income, bonds, equity derivatives and swaps.  Tradition 

DIFC’s clients consist mainly of financial institutions in the OTC derivative market wishing 

to buy and/or sell specific derivative products. 
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The Commodity Murabaha Desk 

14. Commodity Murabaha is commonly used to facilitate Shari’a-compliant cash advances to 

borrowers and create liquidity for banks through deposits.  Commodity Murabaha trading 

allows a bank to either: 

a. provide Shari’a-compliant financing to the borrower, and to obtain a return on the 

financing by way of an agreed profit on a deferred basis; or 

b. accept Shari’a-compliant financing (i.e. a deposit) from a customer, and pay the 

customer a return on the financing by way of an agreed profit on a deferred basis. 

15. In order to be Shari’a-compliant, both transactions must have, as their basis, the purchase 

and sale of an underlying commodity.   

16. The Desk facilitated the supply of commodities used for the Murabaha transactions 

undertaken by Client Banks.  Based on the underlying commodities supplied by the Desk, 

the Client Banks were able to undertake Shari’a-compliant interbank financing and related 

transactions for their customers. 

17. The underlying metal commodities used by the Desk were aluminium metal, of various 

grades, listed on the LME.  The Desk entered into sale and purchase agreements for these 

metal commodities with Client Banks, and another third-party broker (the Client 

Agreements).  Mr Conway executed and signed off the Client Agreements on behalf of 

Tradition DIFC. 

18. Under the Client Agreements, the title to the underlying commodity was transferred from 

the Desk to the Client Banks, then onto the third party-broker and back to the Desk.  The 

purpose of this transfer of title was to facilitate the Murabaha transactions referred to in 

paragraphs 14 to 16 above.   

19. The title to the underlying commodities supplied by the Desk to facilitate the Murabaha 

transactions is evidenced by documents known as LME Warrants.  The LME Warrants are 

issued by the LME, and were regarded as bearer documents representing title for LME 

metals (e.g. aluminium) stored in LME-approved warehouses.  Each LME Warrant has a 

unique identification number (Warrant Number), which is registered with the LME together 

with the ownership of the LME Warrant.  The Desk purchased the LME Warrants from the 
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Suppliers pursuant to sale and purchase agreements which were executed by Mr Conway 

on behalf of Tradition DIFC. 

20. The underlying metal commodities and the LME Warrants were never physically transferred 

between the parties during the different stages of the transaction.  Instead, only documents 

representing the purchase and sale of the metal commodity, which provided a description 

of the metal and the LME Warrant details (including the Warrant Number), were transferred. 

The DFSA’s Findings 

No Commodity Suppliers  

21. In December 2013, the Desk’s Supplier at the time ceased providing LME Warrants to the 

Desk.  Throughout 2014 and 2015, the Desk took steps to secure an alternative Supplier 

but was unable to do so.  Mr Conway was aware that the Desk could not source an 

alternative Supplier and that a Supplier was required for the Murabaha transactions, 

including that it satisfied the Client Banks’ Shari’a requirements.  Notwithstanding that the 

Desk could no longer source any LME Warrants, it continued to facilitate the Murabaha 

transactions for Client Banks using recycled LME Warrants the Desk had previously 

purchased but no longer owned. 

22. During the Relevant Period, the Desk facilitated a large number of Murabaha transactions 

in which recycled LME Warrants were used.  The DFSA found that no LME Warrants were 

purchased from any Supplier during that period.  Mr Conway knew during the Relevant 

Period that the Desk had no Supplier. 

Recycling of old LME Warrants 

23. In the period in which there was no Supplier, the Desk “recycled” old LME Warrants.  In 

other words, to facilitate Murabaha transactions, the Desk reused LME Warrants 

(represented by Warrant Numbers) it did not own.  Mr Conway was aware that the Desk 

facilitated the Murabaha transactions for the Client Banks using the recycled LME Warrants 

(see below at paragraph 24). 

24. In May 2014, a broker working at the Desk (the Broker) was negotiating a contract with a 

potential Supplier and, as part of an email exchange with Mr Conway, the Broker had sought 

authorisation regarding some terms to be included in the proposed contract.  In one email, 

Mr Conway asked the Broker some questions around the impact to the Desk’s ongoing 
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business if the deal with the proposed Supplier fell through, and the Desk continued to have 

no Supplier.  In response, the Broker explained the importance of having a Supplier and 

stated that, when arranging Murabaha transactions for certain Client Banks, the Desk had 

to specify Warrant Numbers and that, since there was no current Supplier, the Desk 

continued to use “old” Warrant Numbers which were obtained from a previous Supplier.  Mr 

Conway then asked the Broker if old Warrant Numbers could continue to be used for June 

2014, to which the Broker confirmed that the Desk can continue to reuse old Warrant 

Numbers until the agreement with the proposed Supplier was signed. 

25. The agreement with the proposed Supplier was never finalised.  Further, the Desk did not 

purchase LME Warrants from any Supplier during the Relevant Period, and instead 

continued to recycle LME Warrants using old Warrant Numbers for Murabaha transactions.   

Misrepresentation made to a Client Bank  

26. On 12 August 2014, the Broker emailed Mr Conway stating that she had received a phone 

call from an employee at a Client Bank (Client Bank Employee), who had asked her to 

provide details of the Desk’s Supplier.  In response, the Broker told the Client Bank 

Employee that the Supplier “was an Australian Bank”, details of which could not be revealed 

as it was a “trade secret”.  The Client Bank Employee then informed the Broker that the 

Client Bank was considering increasing the amount of trades through the Desk, but wanted 

to confirm what information the Desk could provide concerning the metal commodities. 

27. The Broker went on to explain to Mr Conway the following:  

“There [are] two things we have to be careful [about]…. currently we can’t tell them [the 

Client Bank] we don’t have a metal provider as we are currently dealing with them and they 

may tell other [client] banks if we stop the lines with them. 

So if you agree I can send them a sample list of warrants mentioned below.” 

28. Mr Conway agreed and asked the Broker how much business they did with the particular 

Client Bank.  The Broker subsequently sent the Client Bank Employee a list of recycled 

LME Warrants falsely claiming to be from the Desk’s Supplier. 

29. The DFSA considers that Mr Conway failed to stop the Broker from providing information to 

the Client Bank Employee that was false and misleading as detailed in paragraphs 26 to 28 

above, and took no steps to correct the false and misleading information. At the time, Mr 
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Conway knew the Desk had no Supplier, and that the list of Warrant Numbers the Broker 

provided to the Client Bank Employee represented recycled LME Warrants which the Desk 

no longer owned. 

CONCLUSIONS 

Lack of fitness and propriety  

30. As the SEO, Mr Conway is responsible for the day-to-day activities of Tradition DIFC.  He 

had oversight and responsibility with respect to the activities that occurred at the Desk. In 

particular, he executed and signed off the agreements Tradition DIFC had with the Desk’s 

Suppliers and Client Banks. 

31. Although the DFSA does not allege that Mr Conway breached any specific DFSA-

administered legislation, by reason of the facts and matters set out above, Mr Conway’s 

conduct was improper in that: 

a. Within the Relevant Period, Mr Conway knew that the Desk had no Suppliers of LME 

Warrants to facilitate the Murabaha transactions for the Client Banks; 

b. He knew that a Supplier was required for the Murabaha transactions, including that it 

satisfied the Client Banks’ Shari’a requirements; 

c. In the period in which there were no Suppliers, Mr Conway failed to stop the Desk 

from reusing or recycling old LME Warrants that the Desk no longer owned to facilitate 

a large number of Murabaha transactions for the Client Banks; 

d. Mr Conway failed to stop the Broker at the Desk from providing information to a Client 

Bank that was false and misleading by informing the Client Bank that the Desk had a 

Supplier, when in fact it did not;  

e. He failed to stop the Broker from providing a Client Bank with a list of LME Warrants 

purporting to be from the Desk’s current Supplier when, in fact, he knew that the LME 

Warrants were recycled which the Desk no longer owned; and 

f. He took no steps to correct the Broker’s actions 
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32. Given the serious lack of competence demonstrated by Mr Conway’s behaviour, the DFSA 

has concluded that he is not fit and proper to perform any Licensed Function in connection 

with the provision of Financial Services in or from the DIFC.   

Conclusion - lack of fitness and propriety  

33. In deciding to take the action set out in this Notice, the DFSA has had regard to its relevant 

policy in RPP Sections 4-9 and 4-10 and considered the following:  

a. The nature of the function Mr Conway performs, namely that he is and was, at the 

relevant time, the SEO of Tradition DIFC; the most senior executive position in 

Tradition DIFC where he was responsible for the day-to-day business activities of the 

firm; 

b. The issues giving rise to concerns about Mr Conway’s fitness and propriety and, in 

particular, whether those concerns are such as to affect all possible functions in 

connection with the provision of Financial Services in or from the DIFC which he may 

perform; 

c. The materiality of the issues giving rise to concerns as to Mr Conway’s fitness and 

propriety; namely, the seriousness of the misconduct. The DFSA considers that Mr 

Conway’s conduct demonstrates a lack of competence; and  

d. The level of risk which Mr Conway currently poses, and may pose in the future, to 

regulated entities, customers and the integrity of the DIFC.  

34. Mr Conway currently performs the Licensed Functions of SEO and Licensed Director at 

Tradition DIFC.  Accordingly, the DFSA considers it is necessary and appropriate in the 

circumstances to withdraw his current Authorised Individual status and impose the 

Restriction to: 

a. prevent Mr Conway from performing any Licensed Function in connection with the 

provision of Financial Services in the DIFC now and in the future; and  

b. protect the integrity of the DIFC and ensure confidence of participants in the market. 

35. The DFSA has also taken into consideration the effect that such action will have in deterring 

others from engaging in similar misconduct and the DFSA’s objectives in Article 8(3) of the 

Regulatory Law 2004 to: 
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a. foster and maintain confidence in the financial services industry in the DIFC (Article 

8(3)(b)); 

b. prevent, detect and restrain conduct that causes or may cause damage to the 

reputation of the DIFC or the financial services industry in the DIFC, through 

appropriate means including the imposition of sanctions (Article 8(3)(d)); and 

c. protect direct and indirect users and prospective users of the financial services 

industry in the DIFC (Article 8(3)(e)). 

36. Taking all of the circumstances of this matter into consideration, the DFSA considers it 

appropriate to impose the Withdrawal and the Restriction because: 

a. it believes on reasonable grounds that Mr Conway is not a fit and proper person to 

perform any Licensed Function in connection with the provision of Financial Services 

in or from the DIFC; and 

b. it is necessary and proportionate to do so in support of the DFSA’s objectives. 

37. In due course, Mr Conway may apply for Authorised Individual status and / or the withdrawal 

or variation of the Restriction if he wishes to do so. Any such application(s) will be 

considered by the DFSA in the usual course, having regard to all of the circumstances and 

relevant DFSA policy. 

PROCEDURAL MATTERS 

Decision  

38. The decision which gave rise to the obligation to give this Notice was made by the 

Settlement Decision Maker on behalf of the DFSA. 

39. This Notice is given under Schedule 3 to the Regulatory Law 2004. 

Evidence and other material considered 

40. Annex A sets out extracts from statutory and regulatory provisions and guidance relevant 

to this Notice. 

41. The DFSA gave Mr Conway a copy of the relevant materials that were considered in making 

the decision which gave rise to the obligation to give this Notice. 
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Right to refer to the Financial Markets Tribunal (FMT) 

42. Under Articles 29(1), 58(11) and 59(6) of the Regulatory Law 2004, Mr Conway has the 

right to refer this matter to the FMT for review. However, in deciding to settle this matter and 

agreeing to the action set out in this Notice, Mr Conway has agreed that he will not refer 

this matter to the FMT. 

Publicity 

43. Under Article 116(2) of the Regulatory Law 2004, the DFSA may publish, in such form and 

manner as it regards appropriate, information and statements relating to decisions of the 

DFSA and of the Court, censures, and any other matters which the DFSA considers relevant 

to the conduct of affairs in the DIFC. 

44. In accordance with Article 116(2), the DFSA will publicise the action taken in this Notice and 

the reasons for that action.  This may include publishing the Notice itself, in whole or in part. 

DFSA contacts 

45. For more information concerning this matter generally, please contact the Administrator to 

the Decision Making Committee on +971 4362 1500, or by email at DMC@dfsa.ae.    

Signed: 

 

………………………………………………………….. 

Eric Salomons 

As a Settlement Decision Maker on behalf of the DFSA 

mailto:DMC@dfsa.ae
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ANNEX A - RELEVANT STATUTORY AND REGULATORY PROVISIONS 
____________________________________________________________________________ 

1. STATUTORY PROVISIONS 

DIFC Law No. 1 of 2004 – The Regulatory Law 2004 

Part 3: Licences, Authorisation and Registration 

58. Suspending or Withdrawing Authorisations 

(1) If the DFSA reasonably concludes that:  

(a) an Authorised Individual or Key Individual is in breach of, or has been in breach 

of, an obligation that applies as a result of such individual’s Authorised Individual 

or Key Individual status; or 

(b) an individual is no longer fit and proper to perform a role in respect of which he is 

an Authorised Individual or Key Individual; 

it may: 

(c) restrict the individual from performing one or more Licensed Functions; or 

(d) suspend or withdraw Authorised Individual or Key Individual status from such 

individual. 

(2) The DFSA may withdraw the Authorised Individual or Key Individual status of an individual 

if: 

(a) the individual becomes bankrupt; 

(b) the individual is convicted of a serious criminal offence; 

(c) the individual becomes incapable (through mental or physical incapacity) of 

managing his affairs; 

(d) the individual or the relevant Authorised Person asks the DFSA to withdraw the 

relevant status; or 

(e) the Licence of the relevant Authorised Person is withdrawn. 
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(3) The DFSA may withdraw authorisation in relation to one or more Licensed Functions of 

an Authorised Individual or Key Individual if the individual or relevant Authorised Person 

asks the DFSA to withdraw such authorisation. 

(4) The procedures in Schedule 3 apply to a decision of the DFSA under Article 58(1) or (2).  

(5) Where the DFSA: 

(a) is conducting an investigation under Article 78; and 

(b) in the course of such investigation believes on reasonable grounds that an 

individual has engaged in serious misconduct that may form grounds for the 

withdrawal of the individual’s Authorised Individual or Key Individual status; 

it may suspend the Authorised Individual or Key Individual status of such individual for the 

duration of the investigation or related proceedings insofar as such investigation or 

proceedings relate to the individual. 

(6) The procedures in Schedule 3 apply to a decision of the DFSA under Article 58(5). 

(7) An individual commits a contravention if the individual performs a Licensed Function: 

(a) in breach of a provision in legislation administered by the DFSA that applies to that 

individual; 

(b) contrary to a restriction imposed under Article 58(1); or 

(c) where his Authorised Individual or Key Individual status has been suspended or 

withdrawn under Article 58(1), (2), (3) or (5).  

(8) The DFSA may vary or withdraw a restriction or suspension imposed under this Article 

where it is reasonable to do so. 

(9) The DFSA may act under Article 58(8) on its own initiative or at the request of the relevant 

individual or Authorised Person. 

(10) The DFSA shall give both the individual and the Authorised Person an opportunity to make 

representations under the procedures in Schedule 3 where the procedures in that 

Schedule apply under this Article. 
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(11) If the DFSA decides to exercise a power under this Article, the individual or the Authorised 

Person may refer the matter to the FMT for review. 

59.  Restricting persons from performing functions in the DIFC 

(1)  If the DFSA believes on reasonable grounds that a person is not a fit and proper person to 

perform any functions in connection with the provision of Financial Services in or from the 

DIFC, it may restrict the person from performing all or any such functions.  

(2)  A restriction under this Article may relate to a function whether or not it is a Licensed 

Function.  

(3)  The DFSA may vary or withdraw a restriction imposed under this Article.  

(4)  A person who performs a function in breach of a restriction under this Article commits a 

contravention.  

(5)  The procedures in Schedule 3 apply to a decision of the DFSA under Article 59(1).  

(6)  If the DFSA decides to exercise its power under Article 59(1), the person may refer the 

matter to the FMT for review.  

116. Publication by the DFSA 

(…) 

(2) The DFSA may publish in such form and manner as it regards appropriate information and 

statements relating to decisions of the DFSA and of the Court, censures, and any other 

matters which the DFSA considers relevant to the conduct of affairs in the DIFC. 

(…) 
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2. REGULATORY PROVISIONS 

DFSA Rulebook, General Module (GEN) 

Section 7.6 – Application for Authorised Individual status 

Consideration and assessment of applications 

7.6.3 An individual will only be authorised to carry on one or more Licensed Functions if the 

DFSA is satisfied that the individual is fit and proper to be an Authorised Individual. In 

making this assessment, the DFSA will consider:  

(a) the individual's integrity;  

(b) the individual's competence and capability;  

(c) the individual's financial soundness;  

(d) the individual's proposed role within the Authorised Firm ; and  

(e) any other relevant matters.  

Regulatory Policy and Process (RPP Sourcebook) 

2-3 – ASSESSING THE FITNESS AND PROPRIETY OF AUTHORISED INDIVIDUALS, 

PRINCIPAL REPRESENTATIVES AND KEY INDIVIDUALS 

Introduction 

2-3-1 This section sets out the matters which the DFSA takes into consideration when 

assessing the fitness and propriety of:  

(a) in the case of an Authorised Firm, an Authorised Individual or Principal 

Representative under section 7.6 of the GEN module and section 4.2 of the REP 

module, respectively; and  

(b) in the case of an Authorised Market Institution, a Key Individual under section 3.3 

and chapter 5 of the AMI module.  

(…) 

http://dfsa.complinet.com/en/display/display.html?rbid=1547&element_id=14976
http://dfsa.complinet.com/en/display/display.html?rbid=1547&element_id=13636
http://dfsa.complinet.com/en/display/display.html?rbid=1547&element_id=20321
http://dfsa.complinet.com/en/display/display.html?rbid=1547&element_id=20340
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Competence and capability 

2-3-6 In determining the competence and capability of an individual to perform the role of an 

Authorised Individual, Principal Representative or Key Individual, the DFSA may have 

regard to any factors, whether in the U.A.E. or elsewhere, including whether an 

individual is capable of performing functions which he has to perform within the 

Authorised Firm or Authorised Market Institution which employs or intends to employ 

him. A relevant factor may also include evidence of appropriate qualifications, including, 

for example, the bespoke examination offered by the Chartered Institute for Securities 

and Investment in respect of DIFC Laws and Rules. 

(…) 

4-9 POWER TO RESTRICT, SUSPEND AND WITHDRAW THE STATUS OF AN 

AUTHORISED INDIVIDUAL OR KEY INDIVIDUAL 

4-9-1 Under Article 58(1), the DFSA has the power to restrict an individual from performing 

Licensed Functions, or to suspend or withdraw an individual’s Authorised Individual or 

Key Individual status, if it reasonably concludes that: 

(a) the individual is in breach, or has been in breach of, an obligation that applies as 

a result of their Authorised Individual or Key Individual status; or 

(b) an individual is no longer fit and proper to perform a role in respect of which he is 

an Authorised Individual or Key Individual. 

4-9-2 In determining whether to exercise its Article 58(1) power, the DFSA will have regard 

to all relevant matters including, but not limited to, the criteria for assessing the fitness 

and propriety of an Authorised Individual as set out in chapter 7 of GEN, for Key 

Individuals the criteria set out in chapter 3 of AMI and section 2-3 of this Sourcebook. 

4-9-3 The DFSA may also withdraw the Authorised Individual or Key Individual status of an 

individual under Article 58(2) if: 

(a) the individual becomes bankrupt; 

(b) the individual is convicted of a serious criminal offence; 
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(c) the individual becomes incapable, through mental or physical incapacity, of 

managing his affairs; 

(d) the individual or the relevant Authorised Person asks the DFSA to withdraw the 

relevant status; or 

(e) the Licence of the relevant Authorised Person is withdrawn. 

4-10 POWER TO RESTRICT INDIVIDUALS 

4-10-1 Under Article 59(1), if the DFSA reasonably believes that a natural person is not fit and 

proper to perform any functions in connection with the provision of Financial Services, 

it may restrict that Person from performing any or all such functions.  

4-10-2 Article 59 enables the DFSA to impose a restriction in respect of all functions or in 

respect of specific functions. The restriction may also apply to functions whether or not 

they are Licensed Functions. Whether a general restriction, or a more specific 

restriction, is imposed by the DFSA may depend on the facts of the matter, including:  

(a) the concerns upon which the DFSA determines that a natural person is not fit and 

proper to perform any functions; and  

(b) the need to protect the integrity of the DIFC and ensure the confidence of 

participants in the market.  

4-10-3 In determining whether to exercise its power under Article 59(1), the DFSA may have 

regard to all relevant matters including, but not limited to, the criteria for assessing the 

fitness and propriety of Authorised Individuals as set out in chapter 7 of GEN, for Key 

Individuals the criteria set out in chapter 3 of AMI and section 2-3 of this Sourcebook.  

5-17 – Publicity 

5-17-2 The DFSA will generally publish, in such form and manner as it regards appropriate, 

information and statements relating to enforcement actions, including censures and any 

other matters which the DMC considers relevant to the conduct.  The publication of 

enforcement outcomes is consistent with the DFSA’s commitment to open and 

transparent processes and its objectives. 

http://dfsa.complinet.com/en/display/display.html?rbid=1547&element_id=21769
http://dfsa.complinet.com/en/display/display.html?rbid=1547&element_id=21769
http://dfsa.complinet.com/en/display/display.html?rbid=1547&element_id=21769
http://dfsa.complinet.com/en/display/display.html?rbid=1547&element_id=2072
http://dfsa.complinet.com/en/display/display.html?rbid=1547&element_id=20311
http://dfsa.complinet.com/en/display/display.html?rbid=1547&element_id=20833
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5-17-3 In all cases, the DFSA retains the discretion to take a different course of action, where 

it furthers the DFSA’s achievement of its objectives or is otherwise in the public interest 

to do so. For example, the DFSA may decide to publish at an earlier stage than 

suggested by the general policy, where circumstances justify this.  

Disclosure of settled enforcement actions 

5-17-15 The DFSA expects to disclose publicly the outcome of any settlement of an 

enforcement action, including the notice of decision or EU, to ensure all stakeholders 

and the general public are clearly informed as to the outcome. Settlement agreements 

which result in a notice of decision or EU will result in the publication of the relevant 

notice of decision or EU on the DFSA website as well as an associated press release. 

5-17-16 The DFSA may be ordered, or required by law, not to publish information regarding a 

settlement. For example, disclosure may not occur if a third party has commenced 

proceedings in the courts in respect of the same conduct and the publication of the 

undertaking or settlement may prejudice that party’s case in the courts. However, 

simply because a third party has commenced proceedings does not preclude the DFSA 

from publishing its settlements, including the notice of decision or EU. 

(…) 

Content of Publication 

5-17-18  The DFSA will generally make appropriate disclosures when publishing notices of 

decision, EUs, proceedings before, and decisions of, the FMT or a court. 

5-17-19  The DFSA will take into consideration any privileged or sensitive information when 

considering the content of its publications. In doing so, it will also consider the possibility 

that any publication may also potentially affect the rights of a third party and, if so, will 

endeavour to give that third party an opportunity to make representations on the 

publication. 

Mode of Publication 

5-17-20 Publication may take any one or more forms including, for example, a media release, 

a statement on the DFSA website, and any other suitable forums as determined by the 

DFSA.   
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ANNEX B – DEFINITIONS 
____________________________________________________________________________ 

Client Agreements The sale and purchase agreements for metal commodities entered 

between the Desk, Client Banks, and another third-party broker. 

Client Banks The Desk’s clients consisting of a number of financial institutions. 

Client Bank Employee The employee of a Client Bank referred to in paragraph 26. 

DFSA    Dubai Financial Services Authority. 

DIFC    Dubai International Financial Centre. 

LME  London Metal Exchange. 

LME Warrant The title to the underlying metal commodities listed on the LME and 

supplied by the Desk to facilitate the Murabaha transactions. 

Murabaha An Islamic financing structure that is a type of “cost-plus” financing, 

whereby the buyer and seller of an asset agree to the cost and 

markup of that asset.  The markup takes the place of loan interest, 

which is illegal in Islamic or Shari’a law. 

OTC    Over the counter. 

Restriction The restriction imposed on Mr Conway, not to perform any Licensed 

Function in connection with the provision of Financial Services in or 

from the DIFC, as described in paragraph 1.b. of the Notice. 

RPP    The DFSA Regulatory Policy and Process Sourcebook. 

Suppliers The metal brokers from which the Desk purchased the metal 

commodities used to facilitate the Murabaha transactions. 

The Desk  The Commodity Murabaha Broking Desk at the Tradition DIFC. 

Tradition DIFC Tradition (Dubai) Limited. 

Warrant Number The unique identification number representing each Warrant. 

Withdrawal The withdrawal of Mr Conway’s Authorised Individual status, under 

Article 58(1) of the Regulatory Law 2004, as described in paragraph 

1.a. of the Notice. 

Relevant Period  The period from 1 January 2014 to October 2016. 


