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ENFORCEABLE UNDERTAKING 

EQUITATIVA (DUBAI) LIMITED 

THIS ENFORCEABLE UNDERTAKING is made under and for the purposes described in 
Article 89 of the Regulatory Law 2004. 

The commitments in this Enforceable Undertaking are offered to the Dubai Financial Services 
Authority (DFSA) by Equitativa (Dubai) Limited (Equitativa). 

Capitalised terms not otherwise defined in this Enforceable Undertaking have the meanings 
given to them in the Glossary Module and the DFSA Rulebook, or in Annex A and Annex B 
to this Enforceable Undertaking. 

INTRODUCTION AND BACKGROUND  

1. Equitativa is an Authorised Firm operating in the Dubai International Financial Centre 
(DIFC).  Equitativa manages a fund named Emirates REIT (CEIC) PLC (EREIT or the 
Fund).  Equitativa was authorised by the DFSA on 14 November 2010.  Equitativa is 
both the Fund Manager and the Reporting Entity in respect of EREIT. 

2. EREIT is a Real Estate Investment Trust. EREIT's portfolio of properties is composed of 
commercial retail and educational assets (the Portfolio). 

3. On 24 May 2020, the DFSA commenced an investigation into potential breaches by 
Equitativa of DFSA-administered laws and rules regarding Equitativa’s fund valuation 
practices, its corporate governance arrangements and, its disclosures of information and 
interests concerning EREIT (Investigation A).  

4. On 18 October 2020, the DFSA commenced a further investigation into potential 
breaches of DFSA administered laws and rules regarding disclosures made to the 
market and EREIT’s Auditor concerning a school in the Portfolio (Investigation B). 

5. The DFSA’s findings from both Investigations are set out below.  Based on Equitativa 
agreeing (i) to settle the matters set forth in the Annexed Decision Notice and (ii) to abide 
by the terms set out in this Enforceable Undertaking, the DFSA has closed both 
Investigations. 

FINDINGS OF THE INVESTIGATIONS 

6. As a result of Investigation B, the DFSA gave Equitativa a Decision Notice (the Decision 
Notice) (Annex B) on [5 December 2021] in which it found that Equitativa had breached: 

6.1. Article 56(2) of the Collective Investment Law 2010 by making misleading 
statements in relation to EREIT on two occasions:  

a) the first on 28 August 2018, when it released its half year financial 
statements which failed to include a provision for non-recovery for some or 
all of the approximately USD 2 million owed by British Columbian Canadian 
School (BCCS) and failed to reduce the valuation of the School based on 
the fact that there would not be an operator in place for the following 
academic year.  The accounting standards that Equitativa applied required 
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that both of these be factored into EREIT’s half year financial statements; 
and  

b) the second on 11 November 2018, when the then Chief Financial Officer 
(CFO) made a positive statement that it had “been able to secure” a new 
operator for the School, when the potential operator with whom it was in 
negotiations had not made any binding commitment to operate the School, 
and did not have the regulatory approvals it would need to do so; 

6.2. CIR Rule 9.2.1(2) by failing to truly and fairly represent the impact of the closure 
of BCCS on the collectability of all or part of the BCCS receivables, the valuation 
of the School and the net profits of EREIT, in its half year review, contrary to 
International Financial Reporting Standards; 

6.3. CIR Rule 9.3.5(e), by failing take reasonable steps to ensure that it or its 
employees reported to its Auditor certain relevant information relating to the 
impairment of the debt owed by BCCS; and 

6.4. Article 41 of the Markets Law and MKT Rules 6.10 and 4.7.1(3) by failing to take 
reasonable care to ensure that its disclosure of EREIT’s half year results in August 
2018 was clear, fair and not misleading. 

7. As a result of its findings in paragraph 6 above, the DFSA decided to impose on 
Equitativa a fine of USD 210,000. 

8. In addition to the breaches outlined in the Decision Notice, Investigation A identified the 
following concerns regarding Equitativa’s Fund valuation practices: 

8.1. Information provided to EREIT’s current and past Portfolio valuers (the Fund 
Valuers) for purposes of undertaking the Fund’s property valuations (the 
Valuations), was in some instances either incomplete or inconsistent;  

8.2. Information which the DFSA considers material to the Valuations may not have 
been available, or made available in a timely manner, to the Fund Valuers;  

8.3. For some Valuations, there were insufficient records to demonstrate that the 
valuation reports produced complied with all the requirements applicable pursuant 
to Rule 13.4.22 of CIR; and 

8.4. Some of EREIT’s valuation reports produced by the Fund Valuers either used 
inappropriate assumptions or methods to arrive at the values, or did not contain 
sufficient detail about the information relied on by the Fund Valuers, and the 
assumptions on which they relied in reaching their valuations.  As a result, some 
of the Valuations produced may have been misleading. 

9. The DFSA considers that the findings of its Investigations, raise concerns about 
Equitativa’s corporate governance, its disclosures to auditors, valuers and the market, 
as well as its valuation and accounting practices. 

TERMS AND CONDITIONS OF ENFORCEABLE UNDERTAKING 

Valuation Practices 

10. Equitativa undertakes in relation to Valuations to: 
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10.1. ensure that the Fund Valuers are provided at a minimum with the information listed 
in the schedule Annex C at the commencement of any Valuation exercise (to the 
extent that information is applicable to the Portfolio asset(s) being valued);   

10.2. require its staff to maintain an audit trail of all:  

a) records which demonstrate Equitativa’s compliance with CIR Rule 13.4.22 for 
all Valuation reports;  

b) communications with the Fund Valuers relating to draft Valuations, and 

10.3. ensure that any Valuation report produced by the Fund Valuers comply with CIR 
Rule 13.4.22.  In particular, it must ensure that any Valuation report prepared:  

a) includes all material details in relation to the basis of valuation and the 
assumptions used; 

b) describes and explains the valuation methodologies adopted; 

c) outlines the overall structure and condition of the relevant market including 
an analysis of the supply and demand situation, the market trend and 
investment activities; 

d) includes a brief description of the property, its location, the nature of the 
interest the Fund holds in the property, its existing use, any encumbrances 
concerning or affecting the property, the lease expiry profile if any, the capital 
value in existing state at the date the valuation was performed, the net 
monthly income from the property, and any other matters which may affect 
the property or its value; 

e) confirms the professional status of the valuer and that the valuation reports 
prepared on a fair and unbiased basis; and 

f) explains the rationale for choosing the particular valuation method if more 
than one method is available. 

11. Equitativa further undertakes to implement measures to monitor the compliance of 
relevant staff with the requirement in paragraph 10.2 above. 

Appointment of a Valuation Expert 

12. Equitativa undertakes that, within 90 days from the date of this Enforceable Undertaking 
it will appoint a suitably qualified and independent valuation expert (the Valuation 
Expert) to review all EREIT valuation reports that will be produced by the Fund Valuers 
with respect to the 2022 period.  Following each review, the Valuation Expert must 
provide a report to the DFSA and EREIT’s Oversight Committee and Auditor, giving his 
independent opinion as to whether Equitativa has effectively implemented the measures 
it has undertaken to implement in paragraph 10 above.  Equitativa undertakes to include, 
if applicable, a statement in its interim and annual financial reports setting out the 
Valuation Expert’s opinion as to whether Equitativa had effectively implemented the 
measures, and if applicable, those measures the Expert considered had not been 
effectively implemented. 

13. The Valuation Expert, including the terms and conditions of their appointment must be 
approved by the DFSA.  Should the DFSA refuse the terms and conditions or 
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appointment proposed by Equitativa, the aforesaid 90 day period shall be extended by 
a 30 day period.  

14. Equitativa undertakes to pay all the costs associated with the appointment of the 
Valuation Expert.   

Board and Committees 

15. Equitativa undertakes that, within 90 days from the date of this Enforceable Undertaking, 
it will: 

15.1. appoint to EREIT’s Oversight Committee, a suitably-qualified person with 
valuation expertise, approved by the DFSA (with such approval not be to be 
unreasonably denied); 

15.2. give the Oversight Committee an express, written mandate to:  

a) assess the adequacy and operation of Equitativa’s systems and controls 
relating to its fund valuation, accounting and audit processes, including by 
reviewing the reports of the Valuation Expert and ensuring the 
recommendations of the Valuation Expert are implemented or, if the 
Oversight Committee is of the view that a recommendation can or should 
not be implemented, provide an explanation as to why it considers this to be 
the case;  

b) assess the adequacy and operation of Equitativa’s systems and controls to 
ensure compliance with EREIT’s Listing Rule disclosure obligations, in 
particular by ensuring those systems and controls ensure disclosures are 
clear, fair and not misleading or false; and 

c) to prepare a written report of its findings in respect of those matters to 
Equitativa and the DFSA on a quarterly basis; 

15.3. This clause 14 shall apply for a period of five years from the date of this 
Enforceable Undertaking.  

Further Undertakings 

16. Equitativa undertakes to comply with any reasonable and lawful direction given to it by 
the DFSA about compliance with its obligations under this Enforceable Undertaking, 
within a reasonable period prescribed at the sole discretion of the DFSA. 

17. Equitativa undertakes not to make any public statement that in any way conflicts with 
the intent and purpose of this Enforceable Undertaking, or disputes the concerns held 
by the DFSA as recorded in this Enforceable Undertaking.  

Remedies for Breach of Enforceable Undertaking 

18. Equitativa acknowledges the right of the DFSA, at its sole discretion, to reasonably 
determine that Equitativa has failed to satisfy the terms and conditions of this 
Enforceable Undertaking. 

19. In the event the DFSA reasonably determines that Equitativa has failed to satisfy the 
terms and conditions of this Enforceable Undertaking, the DFSA reserves the right to 
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pursue any remedy available to it in law without further notice, including but not limited 
to those specified in Article 89(4) of the Regulatory Law 2004. 

Address for Service of Documents or Process 

20. Equitativa’s address for service in relation to this Enforceable Undertaking is: 

Equitativa (Dubai) Limited  
Unit 2301, 2302, 2303, Level 23  
Index Tower, DIFC 
PO Box 482015 
Dubai 

Further Acknowledgements 

21. The DFSA accepts the undertakings given by Equitativa in this Enforceable Undertaking 
and does not intend to take any further action against Equitativa arising out of 
Investigations A and B beyond that set out in this Enforceable Undertaking and the 
annexed Decision Notice.  As of the date of the Enforceable Undertaking, there are no 
outstanding DFSA investigations into Equitativa or EREIT.  

22. A person who is not a party to this Enforceable Undertaking has no rights under Part 10 
of the Contract Law (DIFC Law No 6 of 2004) or otherwise to enforce any term of this 
Enforceable Undertaking. 

23. Subject to paragraph 24 below, the facts and matters contained in this Enforceable 
Undertaking are without prejudice to the DFSA and Equitativa in that they may not be 
used, produced or relied upon in any other proceedings, including without limitation any 
civil, administrative or criminal actions or proceedings that may be brought by any other 
person. 

24. Paragraph 23 above does not prevent the DFSA from seeking any court order in relation 
to this matter or bringing any action to enforce a term or condition of this Enforceable 
Undertaking. 

25. This Enforceable Undertaking is governed by and shall be construed in accordance with 
the laws of the DIFC.  The parties irrevocably agree that the DIFC Courts shall have 
exclusive jurisdiction to settle any claim, dispute or matter of difference which may arise 
out of, or in connection with this Enforceable Undertaking. 

26. This Enforceable Undertaking does not affect the DFSA's power to investigate or take 
further action against Equitativa in relation to any other concerns, or arising from future 
conduct or findings, other than the facts and concerns set out in this Enforceable 
Undertaking. 

27. The DFSA may issue a media release upon execution of this Enforceable Undertaking 
referring to its terms and the concerns of the DFSA that led to its execution.  Further, 
the DFSA may publish this Enforceable Undertaking or parts thereof. 

28. This Enforceable Undertaking takes effect on the date on which it is executed by the 
DFSA's authorised delegate. 
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 ...................................................................   ...................................................................  

 Date 

Sylvain Vieujot 
Senior Executive Officer 
Equitativa (Dubai) Limited 
 

Accepted by the Dubai Financial Services Authority under Article 89 of the Regulatory 
Law 2004 by its authorised delegate: 

 

 ...................................................................   ...................................................................  

 Date 

Patrick Meaney 
Senior Director and Head of Enforcement 
Dubai Financial Services Authority 
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ANNEX A – DEFINITIONS 

BCCS means British Columbian Canadian School 

Date of this Enforceable Undertaking means the day on which the Enforceable Undertaking 
takes effect under paragraph 28. 

DFSA means the Dubai Financial Services Authority. 

DIFC means the Dubai International Financial Centre. 

Equitativa means Equitativa (Dubai) Limited, a DIFC Company and a DFSA Authorised Firm 
(DFSA reference number F001310). 

EREIT means Emirates REIT (CEIC) PLC 

Fund means Emirates REIT (CEIC) PLC 

Fund Valuers means EREIT’s current, past and future Portfolio valuers (the Fund Valuers) 

Portfolio means EREIT's portfolio of properties composed of commercial, retail and education 
assets 

Regulatory Law 2004 means the Regulatory Law, DIFC Law No 1 of 2004. 

Valuations means the valuations of the Portfolio’s assets 

Valuation Expert means a suitably qualified and independent valuation expert approved by 
the DFSA 
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ANNEX B – DECISION NOTICE TO BE INSERTED 

 

  



 

9 
 

ANNEX C – SCHEDULE OF REQUIRED INFORMATION FOR FUND VALUERS 

General 

• Up to date Title deed for freehold  

• Lease copy for leasehold (including any amendments) 

• Up to date Affection plan 

• Relevant construction agreements and handover protocols, including snagging lists, for 
properties less than five years post construction 

• Planning approval documentation, where available 

• ‘as built’ floor plans, where available 

• Owner association agreement  

• Strata Management Statement 

• Completion Certificate 

• Tenancy schedule, setting forth:  

o for each unit occupied, the net leasable area, the rent per square foot or square meter 
(net of VAT), the service charge per square foot or square meter (net of VAT), the 
total rent and service charge (net of VAT), the term of the lease to expiry, and any 
land rent payable by the tenant, where applicable,  

o for each vacant unit, the net leasable area 

• Legal proceedings and other rental disputes having a material bearing on the valuation 

• Information on any arrears of more than thirty days in any rent receivable. 

 

Additional Information for Investment Property/Operating Assets (Offices, Retail and 
Commercial) 

• Independent property valuation reports carried out over the three years preceding the 
appointment of the Valuer or, if shorter, since EREIT became owner of the property 

• Occupational / tenant leases 

• Sales transaction details,(key transaction details) 

• Previous 3 year audited P&Ls and cashflow statements of EREIT 

• Annual operating expenditure budget per category, i.e., service charges, utility charges, 
facility management costs, other property expenses, leasing fee expenses, repair and 
maintenance and marketing expenses 

• Capital expenditure budget 

• Lifecycle costing reports when available 
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Additional Information for Investment Property/Operating Assets (Schools) 

• Acquisition price/sale and purchase agreement 

• Construction costs to completion, where applicable 

• For schools in their first seven years of operation, Equitativa will use its reasonable 
endeavours to obtain from the school the following information:  

o Previous three year audited P&Ls and cashflow statements 

o School syllabus 

o Fee structure  

o Occupancy by year group 

o School KHDA report and grading 

o KHDA fee cap documentation 

o Business plan forecast for the following 3 years 
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